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Forced Entry of Homes in the Town of High River (Pages 17-21) 

 

It has become conventional fact that the widespread flooding in June of 2013 was the worst 

natural disaster in Alberta’s recorded history. The extent of devastation to human life, to 

 families, to property and to the affected communities in general cannot be over-stated.  The 

Town of High River was particularly hard-hit by the flooding. Its residents suffered significant 

damage to large numbers of their homes, businesses and infrastructure.  This office received a 

number of calls from and on behalf of High River residents after the flood.  In addition, I was 

able to meet in person with a few of the residents, who brought their  concerns to my attention. 

 

Some of the issues that were raised in these various discussions related to the calculation of 

compensation from the Provincial Government, and others related to the effect on land owners of 

re-zoning and other flood mitigation measures for land now deemed to be at risk. Still others 

were concerned about the previous state of flood-preparedness and the extent to which on-the-

ground factors may have aggravated the extent of the damage suffered. For example, the 

community of Hampton Hills in Northeast High River was caught between the peculiarities of a 

road and bridge configuration to the North, and the erection of a large berm to the South. As a 

result, although it was not located on a known flood plain, rapidly rising floodwaters nonetheless 

flowed into this neighbourhood and remained there for an extended period of time. 

 

The foregoing issues are significant, and certainly have a consequential effect on the residents’ 

enjoyment of their property. Resolution may come only with the passage of time, through 

evolving policy discussion and implementation, through land owner negotiations, or in hopefully 

rare cases of litigation. Unfortunately, in addition to the direct harm caused by the flooding, 

many High River residents also experienced an unwanted man-made intrusion into their flood-

threatened and damaged homes. As the disaster unfolded, it became apparent that Members of 

the Royal Canadian Mounted Police were engaged in a systematic process of forcibly entering a 

large number of homes in High River. In the course of doing so, they removed quantities of 

personal property, largely consisting of legally registered firearms belonging to the respective 

home owners. It appears that by the time this course of action had ceased, over 1,900 homes in 

High River had been forcibly entered. 

 

If the sampling of home owners that I spoke to is any indication, most of the forced entries were 

neither invited nor welcomed. It must be acknowledged that as a result, most affected residents 

were left feeling that their property rights had been violated in the midst of their flood-ravaged 

vulnerability. This is not an unnatural consequence, for inherent in any sense of meaningful 

property rights is the expectation of peaceable and exclusive possession. 

 

It should be noted that this Office is not mandated to delve into matters of police oversight. It 

also is not my intention to question or second guess emergency responders who faced a serious, 

pressing disaster. However, it is a legitimate sphere of concern for this Office to review the 

extent to which provincial authority was relied upon as the legal basis for the forced entries. In 
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that review, we can evaluate whether provincial law can be clarified, so as to better respect 

property rights if similar circumstances arise in the future. 

 

It also should be noted that in making this review, the Property Rights Advocate Office is not 

endowed with the investigative or remedial powers to directly address these incidents. We are 

able to make inquiries on a voluntary basis, and monitor information that is available to members 

of the public. In this regard, we are looking forward to the release of the results of the public 

interest investigation conducted by the Commission for Public Complaints against the RCMP. 

 

In the meantime, I was able to inquire of the RCMP as to the extent that provincial authority was 

relied upon by their Members in effecting the forced entries. A response was written by then 

Deputy Commissioner D.N. McGowan, who indicated, among other things, the following: 

 they looked to section 19 of the Emergency Management Act, for authority under the 

state of emergency; 

 they took possession of improperly stored firearms in just over 100 occasions; 

 at no time did they take operational direction from any elected officials or public service 

employees to enter private homes; 

 after 21 June 2013, their focus turned from one of active rescue of persons in distress to 

efforts to locate stranded individuals; 

 they believe that their actions were undertaken in good faith, in chaotic circumstances, 

with full and proper legal justification. 

 

Regrettably, the experiences of High River home owners were somewhat broader than what may 

have been reflected in the reports given to Deputy Commissioner McGowan. Among the reports 

that the Property Rights Advocate Office received were the following items: 

 some home owners reported forced entries through the front and back doors of the same 

residence; 

 forced entries were made into some homes that were outside of the flooded areas 

 at least two instances were reported where doors had been left unlocked, but still a 

window was smashed to gain entry; 

 home owners reported indications of searches of their homes that were more extensive 

than one might expect from a “plain sight” appropriation of firearms. They observed 

evidence of closet doors and dresser drawers having been deliberately opened and the 

contents examined; 

 buildings were left unsecured after the forced entry and search, leaving household 

contents vulnerable; 

 in at least one case after a forced entry, a front door which had been knocked off its 

hinges was left on the lawn; 

 sewage was found to have been tracked through residences by the people who conducted 

forced entries; 

 forced entries of High River homes continued well after the imminent danger had passed. 

It appears that up to June 24, 2013, when the emergency was deemed to be over, 

approximately 674 homes had been forcibly entered. Yet, after that date, over 1,200 

homes were forcibly entered, and presumably searched; 



 no home owner was asked to accompany the forced entry teams, to provide consent or 

facilitate entry, even though residents were required to register with local authorities and 

provide contact information upon their evacuation; 

 residents observed a lack of reports of similar widespread forced home entries in other 

areas of Alberta affected by the flooding, or even in other large scale disasters, such as 

the Slave Lake Fire in 2011. 

 

The affected High River home owners recognized the demands placed on first responders in a 

disaster of this magnitude. But, they also believe that the forced entries into their homes were 

carried out under tenuous legal authority, and occurred long past the reasonable requirements of 

a state of emergency. Rather than having their home ownership respected, they were left feeling 

that their rights were sacrificed on the altar of a dubious expediency. 

 

As previously noted, Deputy Commissioner McGowan advised that the RCMP Members 

involved in this situation did not take operational direction from elected officials or public 

service employees. Instead, they relied on the authority of section 19 of the Emergency 

Management Act. But if such actions were taken by the RCMP Members under section 19 

without Ministerial approval or direction, as normally would be required by the Act, their 

interpretation of that section is misguided. This suggests a need to clarify the legislation. 

 

Actions, behaviors and attitudes cannot always be legislated with precision, especially when 

discretion needs to be exercised in an emergency situation. But, a state of emergency should not 

be used as an excuse to encroach on the property rights of land owners, if that encroachment is 

based more on expediency than it is an actual imminent threat. Perhaps an amendment to section 

19 of the Act can serve as a clear statutory direction that emergency powers and discretion are 

not unfettered. It also can serve as a reminder of the need for a measure of goodwill from those 

charged with following the Act’s provisions. 

 

Recommendations 2013.05 - that the Legislature amend the Emergency Management Act to 

clarify and affirm the consistent respect for and deference to private property rights, even in the 

face of an emergency situation. Specifically, it is recommended that section 19 of the Act be 

amended to confirm that a natural disaster does not create licence to disregard the property rights 

of individual Albertans, nor does it absolve the authorities from a responsibility to follow the due 

process of law (including the need to obtain Ministerial authorization) if any encroachments 

do become necessary as an emergency response.  

 

While there are many ways to articulate this clarification, the following draft is offered as a 

starting point for legislative review: 

The opening clause of section 19(1) of the Emergency Management Act could be re-worded as 

follows: 19(1) On the making of the declaration and for the duration of the state of emergency, 

the Minister may do all acts and take all necessary proceedings, provided that they are consistent 

with what reasonably may be required in the face of a clear, significant and pressing threat or 

danger to human life or safety, or with what demonstrably is required to preserve or secure 

property, both real and personal, in the face of such threat or danger, which actions may include 

the following: 



And then, as one of the enumerated powers of the responsible Minister in an emergency, as listed 

later within section 19, sub-section 19(1)(h) of the Act could be re-worded as follows: 

19(1)(h) authorize the entry into any building or on any land, without warrant, by any person in 

the course of implementing an articulated emergency plan or program, provided that such entry 

is demonstrably necessary and proportionate in scope to the demonstrated need; 

 

* * * * * * * * * * * * * * * * 

 

The foregoing Annual Report of the Property Rights Advocate Office for the year 2013 

respectfully is submitted this 02 day of June 2014. 

 


